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DETAILED ACTION 

Claim Objections 

1. Claims 14-16 are objected to because of the following informalities: claims 14 
and 15 seem to mistakenly refer to claim 12 whereas it is believed the first line of each 
claim should read" The method of claim 13, further comprising...". Claim 16 is objected 
to because it depends on objected claim 15. For purposes of examination, the Office 
interprets the claims to depend from claim 13. Appropriate correction is required. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 6 and 9 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 6 recites the limitation "kidney port" in line 3 of the claim. There is 
insufficient antecedent basis for this limitation in the claim. For purposes of examination, 
this is understood to be the first port recited in line 3 of claim 4. 

Claim 9 recites the limitation that the first and second axes "rotate in a plane 
around a common point, with respect to each other". It is unclear what is meant by this 
limitation. For purposes of examination, it is interpreted that the axes are in a common 
plane and that the axes of rotation intersect in at least one point. 
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Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 1-3 and 1 1-16 rejected under 35 U.S.C. 102(b) as being anticipated by 
Valentin, 6,406,271. 

Valentin discloses a valve plate 16 for a swash plate piston pump, the valve plate 
comprising first 73 and second 74 kidney-shaped semi-circular ports and first 75 and 
second 76 compensating ports at top-dead center 41 and bottom-dead center 42 
positions, respectively, and are in fluid communication with each other (col. 12, II. 55-56) 
so that the pressures at top-dead center and bottom-dead center are equalized (col. 13, 
II. 1-5), port 73 connected to a high-pressure fluid source and port 74 to a low-pressure 
source, a cylinder barrel 3 having an even number of cylinder bores 9 (col. 6, II. 15-26) 
formed circularly in the barrel, alternatingly contacting ports 73 and 74 as the barrel 
rotates, where by virtue of the even number of cylinders and the symmetry of the top- 
dead center and bottom-dead center positions, a first cylinder is at top-dead center 
when a second is at bottom-dead center and, as the barrel rotates, a third cylinder 
approached top-dead center when a fourth reaches bottom-dead center (col. 12, 1. 50 - 
col. 13, 1. 11), wherein the first cylinder is put in communication with kidney-shaped port 
73 just as the second cylinder is put in communication with kidney-shaped port 74, and 
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the fluid communication between the first cylinder and port 73 is broken just as fluid 
communication between the second cylinder and port 74 is broken. 
6. Claims 4-6 and 8-9 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Umedaetal., 6,186,748. 

Umeda discloses a piston pump comprising a valve plate or valving element 1 
with suction port S and discharge port T provided on the surface of the valving element, 
a cylinder barrel or block 2 rotatably coupled to the valving element on sliding surface F, 
a plurality of cylinders or piston chambers formed in the block, a plurality of cylinder 
ports B1-B9 formed in the block face, putting the cylinder in contact with ports S and T 
as the block rotates, pressure relief or bypass ports M1 and M2 formed in the top-dead 
center and bottom-dead center positions of the valving element (see fig. 2b), a bore 
(shown emerging from M2 to port T in fig. 2b) connecting the two bypass ports for fluid 
communication via the discharge port and successive cylinder chambers, the cylinder 
ports including notches "e" such that the cylinders communicate with the bypass ports at 
top-dead and bottom-dead center positions, the cylinders breaking fluid communication 
with the kidney ports and entering communication with the bypass ports substantially 
simultaneously (see figs. 4a-4c), pistons P attached to a thrust or swash plate 4 via 
shoe sockets 7 at one end and formed in a cylinder at the other (see fig. 1 ), the axis of 
rotation of the cylinder block and of the thrust plate being in common planes and 
including common points. 
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Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 4 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Valentin. 

Valentin discloses a valve plate 16 for a swash plate piston pump, the valve plate 
comprising first 73 and second 74 kidney-shaped semi-circular ports and first 75 and 
second 76 compensating ports at top-dead center 41 and bottom-dead center 42 
positions, respectively, and are in fluid communication with each other (col. 12, II. 55-56) 
so that the pressures at top-dead center and bottom-dead center are equalized (col. 13, 
II. 1-5), port 73 connected to a high-pressure fluid source and port 74 to a low-pressure 
source, a cylinder barrel 3 having an even number of cylinder bores 9 (col. 6, II. 15-26) 
formed circularly in the barrel, alternatingly contacting ports 73 and 74 as the barrel 
rotates, where by virtue of the even number of cylinders and the symmetry of the top- 
dead center and bottom-dead center positions, a first cylinder is at top-dead center 
when a second is at bottom-dead center and, as the barrel rotates, a third cylinder 
approached top-dead center when a fourth reaches bottom-dead center (col. 12, 1. 50 - 
col. 13, 1. 11). 
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Valentin does not disclose a bore provided between the first and second 
pressure relief ports to place the first and second pressure relief ports in fluid 
communication with each other. 

However, Valentin does teach that the pressure relief ports or compensating 
ports 75 and 76 are in fluid communication (col. 12, II. 55-56) without regard to the 
means by which they are connected to each other. Applicant does not disclose that 
having a bore provided between the ports to connect them solves any stated problem. 
Moreover, it appears that the ports of Valentin, or applicant's invention, would perform 
equally well regardless of the mode by which the ports are connected. 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time of the invention to have modified Valentin such that the compensating ports 75 
and are 76 were connected via a bore because such a modification would have been 
considered a mere design choice which fails to patentably distinguish over Valentin. 
9. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Umeda et 
al. 

Umeda discloses all the limitations substantially as claimed and discussed above 
except for the following: a plurality of vent apertures formed in the barrel face, each 
aperture being in fluid communication with a respective one of the plurality of cylinder 
ports and positioned in the barrel face such that when each cylinder port is at the top- 
dead center or bottom-dead center of rotation, the respective vent aperture is coupled to 
the first or second pressure relief port, respectively. 
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However, Umeda discloses notches "e" that perform substantially the same 
function. Modifying the notches to form apertures is a mere change in shape that 
constitutes an obvious design choice and fails to patentably distinguish over the prior art 
of Umeda. See MPEP §2144.04(4)(b). 



10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Patrick Hamo whose telephone number is 571-272- 
3492. The examiner can normally be reached on M-F 8:30-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ehud Gartenberg can be reached on 571-272-4828. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Conclusion 
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